
ADMINISTRATIVE SEPARATIONS
1.  PURPOSE:  To provide information and instruction on requesting administrative separations from the Legal Center, establish responsibilities, procedures and guidance for commanders.

2.   RESPONSIBILITIES:  

      a.  Unit Commanders:  When forwarding a request for an administrative separation under the provisions of AR 635-200, the unit commander should ensure that all relevant information pertaining to the soldier is enclosed in the packet.

         (1)  A separation checklist, outlining documentation required for each type of separation action is enclosed.

         (2)  Commanders will adhere at AR 635-200, paragraph 1-16 for the mandatory counseling requirement if applicable.  Contact the Legal Center for guidance, if necessary.  (See Appendix       for 1-16 counseling format)  

         (3)  Complete and sign the memorandum requesting the appropriate action.  All information must be filled out to ensure prompt processing (Appendix 1).

         (4)  Request a flagging action from the battalion S1.

         (5)  Most involuntary separations require a separation physical and/or mental evaluation.  These need to be completed prior to the first reading of the packet to the soldier (initiation).  Notify the soldier in writing so they know the exams are command directed.  It is important that the memo reflect the correct chapter so that the Physical Exams Section completes the specific exam required for that particular chapter.  Exams vary based on type of chapter.    

  


(6)  Deliver packets to the Legal Center by an authorized representative.

         (7)  The soldier being processed for an adverse separation must be assigned an NCO escort, in the grade of E5 or above and senior to the soldier being separated, from the unit for the Trial Defense Service (TDS) appointment and during outprocessing.

     b.  Legal Center:  The Legal Center will prepare all the necessary documentation for the administrative separation packet.


      (1)  Upon receiving all required evidence, the administrative separation packet will be reviewed by the Paralegal for completeness.  Coordination with the Trial Counsel will be made by the Paralegal, if required.





(2)  The separation packet usually will be returned to the commander within 2 duty days from the day the complete packet is received by the Legal Center.  Separation packets that are incomplete will be returned to the commander until the appropriate documentation is received.

NOTE:  All administrative separations will be tracked on DA Form 5138-R for timely processing.  The processing goals established by DA in the AR 635-200, paragraph 1-7, are 15 working days for separations without administrative elimination boards, and 50 working days for separations requiring elimination boards.

KEY:  GCMCA – General Courts-Martial Convening Authority (INSTALLATION CDR)  

            SPCMA – Special Courts-Martial Convening Authority (BRIGADE CDR)

            SCMCA – Summary Courts-Martial Convening Authority (BATTALION CDR)

Generally, there are 3 types of discharges authorized for administrative discharge.  Below is an excerpt from AR 635-200 that describes each discharge and its criteria.  The fourth category is an uncharacterized discharge.  This discharge is only authorized for Soldiers with less than 180 days of service.

a.  Honorable discharge:  An honorable discharge is a separation with honor.  The honorable characterization is appropriate when the quality of the soldier’s service generally has met the standards of acceptable conduct and performance of duty for Army personnel or is otherwise so meritorious that any other characterization would be clearly inappropriate.

(1)  Only the honorable characterization may be awarded a solder upon completion of his/her period of enlistment of period for which called or ordered to AD or ADT or when required under specific reasons for separation, unless an entry-level status separation (uncharacterized) is warrented.  (See Para 3-9a and chap 11.)

(2)  When a soldier is discharged before ETS for a reason for which an honorable discharge is discretionary, the following considerations apply:

(a)  Where there have been infractions of discipline, the extent thereof should be considered, as well as the seriousness of the offense(s).

(b)  A soldier will not necessarily be denied an honorable discharge solely by reason of the number of convictions by court-martial or actions under the UCMJ Art 15.  Conviction by a general court-martial or by more than one special court-martial does not automatically rule out the possibility of awarding an honorable discharge.

(c)  An honorable discharge may be furnished when disqualifying entries in the soldier’s military record are outweighed by subsequent honest and faithful service over a greater period of time during the current term of service.

It is a pattern of behavior and not the isolated incident that should be considered the governing factor in determination of character of service.

(d)  Unless otherwise ineligible, a soldier may receive an honorable discharge if he/she has, during his/her current enlistment, period of obligated service, or any extensions thereof, received a personal decoration.

(3)  In the case of an honorable discharge, an Honorable Discharge (DD Form 265A) will be awarded an notion will be made on the appropriate copies of the DD Form 214 pr DD Form 215.

b.  General Discharge:
(1) A general discharge is a separation from the Army under honorable conditions.  When authorized, it is issued to a soldier whose military record is satisfactory but not sufficiently meritorious to warrant an honorable discharge.

(2)  A characterization of under honorable conditions may be issued only when the reason for separation specifically allows such characterization.  It will not be issued to soldiers solely upon separation at expiration of their period of enlistment, military service obligation, or period for which called ordered to AD.

c.  Under other-than-honorable-conditions discharge:

A discharge under other than honorable conditions is an administrative separation from the Service under conditions other than honorable.  It may be issued for misconduct, fraudulent entry, homosexual conduct, security reasons, or in lieu of trial by court martial in the following circumstances:

(1)  When the reason for separation is based upon a pattern of behavior that constitutes a significant departure from the conduct expected of soldiers of the Army.

(2)  When the reason for separation is based upon one or more acts or omissions that constitutes a significant departure from the conduct expected of soldiers of the Army.  Examples of factors that may be considered include the following:

(a)  Use of force or violence to produce serious bodily injury or death.

(b)  Abuse of a position of trust.

(c)  Disregard by a superior of customary superior-subordinate relationships.

(d)  Acts or omissions that endanger the security of the United States or the health of welfare of other soldiers of the Army.

(e)  Deliberate acts or omissions that seriously endanger the health and safety of other persons.

d.  An under-other-than-honorable-conditions discharge will be directed only by one of the following:

(1)  A commander exercising general court-martials authority.

(2)  A general officer in command who has a judge advocate or legal advisor available to his/her command.

(3)  Higher authority.

(4)  The commander exercising special court-martial convening authority over the soldier who submitted a request for discharge in lieu of court-martial (see chap 10) when delegated authority to approve such requests for discharge per paragraph 1-191. (See Para 1-19c(5).)

e.  No soldier will be discharged per this regulation under other than honorable conditions unless afforded the right to present his/her case before an administrative discharge board.

(1)  The soldier will be offered the advice and assistance of counsel.

(2)  Approved board findings and an approved recommendation for a discharge under other than honorable conditions must support discharge.

(3)  As prescribed in chapter 13, an under-other-than-honorable conditions discharge is not authorized in case of discharge for unsatisfactory performance.

f.  As an exception to e, above, a discharge under other than honorable conditions may be issued without board action one of the following apply.  The soldier-

(1)  Is beyond military control by reason of prolonged unauthorized absence.

(2)  Requests discharge in lieu of trial by court-martial.

(3)  Waives his/her right to board action.

g.  A soldier beyond military control by reason of unauthorized absence may be issued an under-other-than  honorable-conditions discharge in absentia only as provided for in paragraph 2-15 or chapter 14, except when directed by HQDA.

h.  A soldier who requests discharge as prescribed in chapter 10 may be discharged under other than honorable conditions if he/she has been afforded the opportunity (not less than 72 hours) to consult with consulting counsel.

(1)  The soldier must certify in writing that he/she understands that he/she may receive a discharge under other than honorable conditions.

(2)  The soldier must understand the adverse nature and possible consequences of such a discharge.

(3)  The solder must personally sign a request for discharge.  A conditional request is not permitted.

(4)  The consulting counsel will sigh as a witness, indicating that he /she is a commissioned officer of the Judge Advocate General’s Corps.  A soldier may waive consultation with a consulting counsel.  Counsel will prepare a statement to this effect that will be attached to the file; the soldier will state that the right to counsel has been waived.

i.  Consideration required.  Members of boards that recommend discharges to be furnished and commanders that determine the types of discharges to be issued, are urged to consider all facets of a case involving discharge so a fair decision will result.

CHAPTER 5-8 INVOLUNTARY SEPARATION DUE TO PARENTHOOD
Basis:  Inability to perform prescribed duties; repeated absences or tardiness; inability to participate in field training exercises; or non-availability for worldwide assignments as a result of parenthood.

_____1.  Formal counseling required under the provisions of AR 600-20, Para 5-5, and AR 635-200, paragraph 1-16.  The Soldier must then be given a reasonable opportunity to overcome the deficiency or behavior after the initial formal counseling is given.
_____2.  Records of any Article 15s, allied documents, or any other derogatory information.

_____3.  Counseling packet.

_____4.  Family Care Counseling Checklist IAW AR 600-20.

_____5.  Copy of DA Form 268(FLAG)

_____6.  DA Form 2A and 2-1/ERB.

_____7.  Medical Examination and Mental Status Evaluation may be requested by the soldier in writing.

(The SPCMCA is the approving authority for this chapter.  The soldier may receive an honorable, general, or an uncharacterized discharge.)

CHAPTER 5-13 PERSONALITY DISORDER

Basis:  Deeply ingrained maladaptive pattern of behavior of long duration that interferes with the soldier’s ability to perform duty.
_____1.  The diagnosis of Personality Disorder must have been established by a physician trained in psychiatric in writing on DA Form 3822-R

_____2.  Formal counseling required under the provisions of AR 635-200, paragraph 1-16 and rehabilitation transfer or waiver.  The Soldier must then be given a reasonable opportunity to overcome the deficiency or behavior after the initial formal counseling is given.

_____3.  Mental examination (required).

_____4.  Counseling packet.

_____5.  Copy of DA Form 268 (FLAG).

_____6.  DA Forms 2A and 2-1/ERB.

(The SPCMCA is the approving authority for this chapter.  The soldier may receive an honorable or general discharge.)

CHAPTER 5-16 EARLY SEPARATION TO FURTHER EDUCATION

Basis:  Soldiers may be discharged from active duty for the convenience of the government, to allow a soldier to attend a specific term at a college, university, vocational school, or technical school.
_____1.  DA Form 4187 requesting early school drop IAW AR 635-200 (This is a voluntary separation)

_____2.  Soldier must submit documentation establishing that the specific school term they are seeking the early drop for is academically the most opportune time, and that delay of school enrollment until normal ETS would cause undue personal hardship.

_____3.  Provide statement from appropriate official indicating acceptance for enrollment in a full time resident course of instruction and that the latest acceptable registration date for the school term falls within the 3-month period preceding the soldier’s ETS.
_____4.  Soldier must show that they are able to pay, or have paid any school entry fees. (G.I. Bill eligibility is normally sufficient.

_____5.  The college must offer courses which lead to an associates, baccalaureate, or higher degree and must be approved by VA.  Vocational schools must offer a course of instruction no less than 3 months duration, also approved be the VA.

_____6.  The effective date of early separation normally will not be earlier than 10 days prior to the class starting date.  (G1 will inform command of any exceptions.)  The effective date cannot be any earlier than 90 days prior ro the original ETS date.

_____7.  DA Forms 2A and 2-1/ERB.
(The SPCMCA is the approving authority for this chapter.  The soldier may receive an honorable discharge.)

CHAPTER 5-17 OTHER DESIGNATED PHYSICAL OR MENTAL CONDITIONS

Basis:  Other physical or mental conditions not amounting to disability (AR 635-40), and excluding conditions appropriate for separation processing under paragraphs 5-11 or 5-13, that potentially interfere with assignment to or performance of duty.  Such conditions may include, but are not limited to, chronic airsickness or seasickness, enuresis, sleepwalking, dyslexia, severe nightmares, claustrophobia, and other disorders manifesting disturbances of perception, thinking, emotional control of behavior sufficiently severe that the soldier’s ability to effectively perform military duties is significantly impaired.

_____1.  The conditions must have been properly established by a medical physician and/or a physician trained in psychiatry and psychiatric diagnosis provided in writing.

_____2.  Formal counseling required under the provisions of AR 635-200, paragraph 1-16.  The Soldier must then be given a reasonable opportunity to overcome the deficiency or behavior after the initial formal counseling is given.
_____3.  Medical examination (Mandatory).

_____4.  Mental examination (if the basis for the condition).

_____5.  Counseling packet.

_____6.  Copy of DA Form 268 (FLAG).

_____7.  DA Forms 2A and 2-1/ERB.

(The SPCMCA is the approving authority for this chapter.  The soldier may receive an honorable or general discharge.)

CHAPTER 6 DEPENDENCY OR HARDSHIP
Basis:  Voluntary separation for soldiers who wish to be released from active duty service for reason of genuine dependency or hardship.  Dependency exists when death or disability of a member of a soldiers (or spouse’s) immediate family causes that member to relay upon the soldier for principal care or support.  Hardship exists when separation from the service would materially affect the care or support of the family being alleviated from undue and genuine hardship.  Sole parents can find relief under this chapter, as well.
_____1.  DA Form 4187 requesting release from service and specifying Dependency or Hardship IAW AR 635-200 (This is a voluntary separation)

_____2.  Soldier must submit proper evidence to fully document the Dependency of Hardship (i.e.: doctors statements, clergy statements, data on other family members and why they are unable to help, financial breakdowns, etc…)

_____3.  DA Forms 2A and 2-1/ERB.

(The SPCMCA is the approving authority for this chapter.  The soldier may receive an honorable or general discharge.)

CHAPTER 7 DEFECTIVE ENLISTMENT/REENLISTMENTS

Basis:  Minority (soldier enlisted while under 17 years of age had not yet attained that age); erroneous enlistment/reenlistment (enlistment/reenlistment would not have occurred had the relevant facts been known by the Government and not the result of fraudulent conduct on the part of the soldier); fraudulent enlistment/reenlistment (procurement of an enlistment/reenlistment or period of active service through any deliberate material misrepresentation, omission, or concealment of information and had that information been known or considered by the Army at the time of enlistment/reenlistment might have resulted in rejection).***
_____1.  Allied documents and any other derogatory information.
_____2.  Counseling packet.

_____3.  Medical Examination and Mental Status Evaluation may be requested by the soldier in writing.

_____4.  Copy of DA Form 268 (FLAG).

_____5.  DA Forms 2A and 2-1/ERB.

***Leaders should consult the Legal Center in order to determine which area of Chapter 7 applies to the specific circumstances of the case being recommended.

(The GCMCA is the approving authority for an Other Than Honorable (OTH) discharge.  The SPCMCA is the approving authority for an honorable or general discharge.

CHAPTER 8 ENLISTED WOMEN-PREGNANCY

Basis:  Voluntary separation of enlisted women because of pregnancy.

_____1.  DA Form 4187 requesting release from service due to pregnancy IAW AR 635-200 (This is a voluntary separation)

_____2.  Medical diagnosis/proof of pregnancy required.

_____3.  Separation Medical Exam.

_____4.  Pregnancy counseling by commander per AR 635-200, paragraphs 8-9 and 8-10 required.*

_____5.  DA Forms 2A and 2-1/ERB.

*See Appendix 13 for sample counseling.

(The SCMCA is the approving authority for this chapter.  The soldier will receive an honorable or general discharge, or uncharacterized if still in entry-level status.)

CHAPTER 9 DRUG AND ALCOHOL REHABILITATION FAILURE

Basis:  A soldier who is enrolled in the ASAP for alcohol/drug abuse may be separated because of inability or refusal to participate in, cooperate in, or successfully complete such a program and there is a lack of potential for continued Army service and rehabilitation efforts are no longer practical.
_____1.  Proper documentation from ASAP that states a consultation between the commander and the ASAP team declared the soldier an alcohol/drug rehabilitation efforts are no longer practical.

_____2.  Medical Examination (Required).  [Mental Status Evaluation may be requested by the soldier.]

_____3.  Counseling packet.

_____4.  Copy of DA Form 226 (FLAG).

_____5.  DA Form 2A and 2-1/ERB.

_____6.  Ensure no mention of Limited Use Evidence.  If questions, contact the Trail Counsel.
(The SCMCA is the approving authority for this chapter.  The soldier may receive an honorable or general discharge, or uncharacterized.)

CHAPTER 10 DISCHARGE IN LIEU OF TRIAL BY COURTS-MARTIAL

Basis:  Voluntary separation requested by soldiers pending courts-martial.  Charges must be preferred and, whether the command is seeking it or not, the charges must warrant a punitive discharge under the UCMJ.
_____1.  Request for discharge under CH 10 signed by the soldier and qualified defense counsel.

_____2.  Copy of preferred charges (DD Form 458)

_____3.  DA Forms 2A and 2-1/ERB

_____4.  Statements on behalf of soldier, good soldier data, awards, etc…

NOTE:  Based on the nature of the discharge – one of the benefits the soldier may lose is the right to household goods shipment by the government.

CHAPTER 11 ENTRY LEVEL SEPARATIONS

Basis:  Soldiers in entry-level status, undergoing IET, who have demonstrated that they are not qualified for retention.  Examples are Soldiers that cannot or will not adapt socially or emotionally to military life, those that cannot or will not meet the minimum standards, who demonstrate character not compatible with continued service, who do not respond to counseling, and those female soldiers who become pregnant whole in training.

_____1. Formal counseling required under the provisions of Paragraph 1-16, AR 635-200.  The Soldier must then be given a reasonable opportunity to overcome the deficiency or behavior after the initial counseling is given.

_____2.  Records of Article 15, allied documents, or any other derogatory information.

_____3.  Counseling packet.

_____4.  Medical Examination (Required).  [Mental Status Evaluation may be requested by the soldier in writing]

_____5.  Copy of DA form 268 (FLAG).

_____6.  DA Forms 2A and 2-1/ERB.

NOTE:  The separation action must be initiated before 180 days of active service.  Completion of separation can be finished after the 180-day mark.

(The SCMCA/05 is the approving authority for this chapter.  The soldier will be given an uncharacterized discharge.)

CHAPTER 13 UNSATISFACTORY PERFORMANCE

Basis:  Unsatisfactory performance.

_____1.  Formal counseling required under the provisions of Paragraph 1-16, AR 635-200.  The Soldier must then be given a reasonable opportunity to overcome the deficiency or behavior after the initial formal counseling is given.

_____2.  Records of any Article 15s, courts-martial, allied documents, or any other derogatory information.  If separation is warranted by failure of two consecutive Record Army Physical Fitness Tests, DA Forms 705 are required.

_____3.  Medical Examination/Mental Status Evaluation (Mandatory).

_____4.  Counseling packet.

_____5.  Copy of DA Form 268 (FLAG).

_____6.  DA Forms 2A and 2-1/ERB.

(The SCMCA is the approving authority for this chapter.  The soldier may receive an honorable or general discharge.)

CHAPTER 14-5 CONVICTION BY CIVIL COURT

Basis:  Involuntary separation of personnel either convicted by civil court and sentenced to confinement of 6 months or more (sentence may be suspended), or a punitive discharge would be authorized for the same or a closely related offense under the UCMJ.**

_____1.  Record of conviction (assure case not in appeal status) and Records of any Article 15s, courts-martial, allied documents, or any other derogatory information.
_____2.  Counseling packet.

_____3.  Copy of DA Form 268 (FLAG).

_____4.  DA Forms 2A and 2-1/ERB.

(The GCMCA is the approving authority for an honorable or OTH discharge.  The SPCMCA is the approving authority for a general discharge.)

**Command must consult with Trial Counsel before proceeding with this Chapter
CHAPTER 14-12a MINOR ACTS OF MISCONDUCT

Basis:  A pattern of misconduct consisting solely military disciplinary infractions.

_____1.  Formal counseling required under the provisions of Paragraph 2-16, AR 635-200.  The Soldier must be given a reasonable opportunity to overcome the deficiency or behavior after the initial formal counseling is given.

_____2.  Records of any Article 15s, courts-martial, allied documents, or any other derogatory information.

_____3.  Medical Examination/Mental Status Evaluation (Mandatory).

_____4.  Counseling packet.

_____5.  Copy of DA form 268 (FLAG).

_____6.  DA Forms 2A and 2-1/ERB.

(The GCMCA is the approving authority for an honorable or OTH discharge.  The SPCMCA is the approving authority for a general discharge.)

CHAPTER 14-12b PATTERNS OF MISCONDUCT

Basis:  Discreditable involvement with civil or military authorities and conduct prejudicial to good order and discipline.

_____1.  Formal counseling required under the provisions of Paragraph 1-16, AR 635-2008.  The Soldier must then be given a reasonable opportunity to overcome the deficiency or behavior after the initial formal counseling is given.
_____2.  Records of any Article 15s, courts-martial, allied documents, or any other derogatory information.

_____3.  Medical Examination/Mental Status Evaluation (Mandatory).

_____4.  Counseling packet.

_____5.  Copy of DA Form 268 (FLAG).
_____6.  DA Forms 2A and 2-1/ERB.

(The GCMCA is the approving authority for an honorable or OTH discharge.  The SPCMCA is the approving authority for a general discharge.)

CHAPTER 14-12c SERIOUS ACTS OF MISCONDUCT

Basis:  Specific circumstances of the offense (military of civilian) warrant separation, and a punitive discharge would be authorized for the same or closely related offense under the MCM.  Abuse of illegal drugs is serious misconduct.  All drug offenders must be processed for separation under this chapter unless processed under Chapter 9 or for Court-Martial.

_____1.  Records of any Article 15s, courts-martial, allied documents, or any other derogatory information.

_____2.  Medical Examination/Mental Status Evaluation (Mandatory).

_____3.  Counseling packet.

_____4.  Copy of DA Form 268 (FLAG).

_____5.  DA Forms 2A and 2-1/ERB.
(The GCMCA is the approving authority for an honorable or OTH discharge.  The SPCMCA is the approving authority for a general discharge.)

CHAPTER 15 HOMOSEXUAL CONDUCT

Basis:  One or more of the following findings must be made in accordance an AR 600-20 compliant fact-finding inquiry*:

a)  the Soldier has engaged in,

b) attempted to engage in,

c) or solicited another person to engage in a, homosexual act or acts

The exceptions are as following:

a)  such acts are a departure from the Soldier’s usual and customary behavior,
b) are under all the circumstances are unlikely to recur,

c) are not accomplished by the use of force, coercion, or intimidation,

d) that under the particular circumstances of the case, the Soldier’s continued presence in the Army is consistent with the interest of the Army in maintaining proper discipline, good order, and morale.**

_____1.  Records of any Article 15s, courts-martial, allied documents, or any other derogatory information.
_____2.  Medical Examination/Mental Status Evaluation (Mandatory).

_____3.  Counseling packet.

_____4.  Copy of DA Form 268 (FLAG).

_____5.  DA Forms 2A and 2-1/ERB.

(The GCMCA is the approving authority for OTH discharge.  The SPCMCA is the approving authority for an honorable or general discharge.)

*Before conducting inquiry, commanders must consult with the Trial Counsel.

**Command must consult with Trial Counsel before recommending separation under this chapter.

CHAPTER 16-4  NON-RETENTION ON ACTIVE DUTY

Basis:  Soldiers denied or ineligible for continued active duty service may be separated, upon request, for those AD Soldiers who sign a declination statement.**

_____1.  DA Form 4187 requesting release from service due to declination statement IAW AR 635-200 (This is a voluntary separation)
_____2.  Completed and approved DA form 4991-R.

_____3.  Counseling Packet.

_____4. DA Forms 2A and 2-1/ERB.

(The SCMCA is the approving authority for this chapter.  The soldier may receive an honorable or general discharge.)

**Active Duty Soldiers may not request separation for failure to overcome a locally imposed bar to reenlistment

CHAPTER 18 FAILURE TO MEET BODY FAT STANDARDS

Basis:  Sole basis for separation is failure to meet weight control standards UP AR 600-9 (this action will not be used to separate an overweight soldier who meets the criteria for separation under other provisions of AR 635-200).

_____1.  Formal counseling required under the provisions of Paragraph 1-16, AR 635-200.  The Soldier must then be given a reasonable opportunity to overcome the deficiency or behavior after the initial formal counseling is given.

_____2.  Notification and acknowledgment by commander and soldier showing entry into the weight control program.

_____3.  Approval of entry into program and medical conditions statements from medical personnel.

_____4.  Nutrition counseling by medical personnel.

_____5.   Monthly weight-ins and body fat checks.  (Ensure that body fat worksheets are fully completed and signed by both the individual taping the soldier and a supervisor)

_____6.  Medical Examination (Mandatory)  [Mental Status Evaluation may be requested by soldiers].

_____7.  Counseling packet.

_____8.  Copy of DA Form 268 (FLAG).

_____9.  DA Form 2A and 2-1/ERB.

Note:  If no medical condition exists, initiation of separation proceedings is required for soldiers who do not make satisfactory progress in the program after a period of 6 months, unless the responsible commander chooses to impose a bar to reenlistment per AR 601-280, Chapter 6.  Also, initiation of separation proceedings is required for soldiers who fail to meet screening table weight and body fat standards during the 12-month period following removal from the weight control program, provided no medical condition exists.
(The SCMCA/05 is the approving authority for this chapter.  The soldier will receive an honorable discharge unless uncharacterized separation is warranted).

CHAPTER CHECKLIST

The following items are needed for chapter separations:                                                  
	_____
	1.  Counseling Statements

 a.  Rehabilitative Counseling (not waivable for Chaps 5-8, 5-13, 5-17, 11-3a, 13, 14a and 14b)
  b.  Any counseling from platoon sergeants, school personnel, NG or AR liaison (not waivable) and 1SG

  c.  Initiation Counseling by Co Cdr (with least favorable discharge soldier could received and characterization of service).    Required for all involuntary chapters.

	_____
	2.  Drop Letter (for academic failures)

	_____
	3.  Article 15s or 2329 & 458 (if applicable)

	_____
	4.  PT Cards (if applicable) -- to include BT PT Cards if available

	_____
	5.  Chain of Custody (if applicable)

	_____
	6. Physical Evaluation:  Required for the following:  

    Chap 5-11, 5-12, 5-17, 8, 9, 10 (if requested),  11-3b only, 13, 14 (Sec III), 15 & 18  

	_____
	7.  Mental Evaluation (Chap 5-13, 5-17, 10 (if requested), 13, 14 (Sec III) & 15/required)

	_____
	8.  Financial Statement (All Chapters)

	_____
	9.  ERB (All Chapters)

	_____
	10.  Education Records (All Chapters)

	_____
	11.  ACAP Counseling (Chapters when over 180 days in service)

	_____
	12.  TDS Appointment 

	_____

_____
	13.  Military Police Report/CID Report (if applicable)

14.  4187s (if applicable)_____________

	_____
	15.  ___________________________________


NONJUDICIAL PUNISHMENT ACTIONS

1.  PURPOSE: To provide information and instruction on requesting nonjudicial punishment actions from the Legal Center, establish responsibilities, procedures, and guidance for commanders.

2.   RESPONSIBILITES:

      a.  Unit Commanders:  When a unit commander determines that nonjudicial punishment is the appropriate disposition of an offense(s), the following procedures will be used for requesting the action from the 23rd Brigade Legal Center:

(1)  Assemble and submit all allied documents, e.g., MP reports, CID reports, Results of Urinalysis Testing, statements (handwritten statements are acceptable), and any other relevant evidence.  The Legal Center cannot prepare nonjudicial punishment actions based solely on a blotter report or a serious incident report (SIR) that indicates a continuing investigation. A blotter report is not the final report of an incident, it simply informs the command of an incident that may require punitive action; it is not evidence.

         (2)  Complete and sign the memorandum requesting the appropriate action.  All information must be filled out to ensure prompt processing, and forward request to the Legal Center. (Appendix 1)

         (3)  Request the appropriate flag action from the Battalion S1.

         (4)  Have packets delivered to the Legal Center by an authorized representative.

     b.  Legal Center:  The Legal Center will prepare the nonjudicial action packet (including all Summarized Article 15s), normally within 2 duty days of receipt, and will send it back to the unit for disposition.  Commanders imposing nonjudicial punishment should read and review the cover letter prepared by the Legal Center to ensure that the Article 15 is executed correctly (See Appendix 2).

         (1)  If, for any reason, an action is determined to be incomplete, the unit command team  (Commander/First Sergeant/Command Sergeant Major) or their representative will be notified telephonically or electronically of the deficiency and given 24 hours to submit the required information.  If the missing information is not turned in to the Legal Center within the allotted time, the packet will be returned to the unit as insufficient for processing.

         (2)  Upon completion of the nonjudicial punishment action, complete the punishment worksheet (See Appendices 3 and 4) and send the completed packed back to the Legal Center for entering punishment and proper distribution of the nonjudicial punishment in accordance with AR 27-10-Military Justice.

NOTE:  Summarized Article 15’s and any supplemental actions under Article 15, UCMJ do not require the soldier to consult with qualified legal counsel.  All Article 15’s, including summarized proceedings, will be processed at the Legal Center to include typing of punishment, proper distribution, and reporting of all nonjudicial action.

         (3)  If the soldier refuses nonjudicial punishment and demands trial by Court-Martial, the unit commander should discuss the action with the chain of command, then promptly notify the Trial Counsel to discuss possible court-martial action.  If the court-martial action is contemplated, the Legal Center will provide support.  
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MEMORANDUM FOR Commanders Exercising Nonjudical Punishment Authority

SUBJECT:  Processing of DA Form 2627 (Article 15, UCMJ)

1.  Enclosed is the Article 15 you requested pertaining to a soldier of your command.  (Prompt action is essential for nonjudicial punishment to have the proper corrective effect).

2.  The imposing commander may authorize an officer or a senior noncommissioned officer (SFC/E7) or above to read the Article 15 (DA Form 2627), and inform the soldiers of their rights to seek Trial Defense Service (TDS) counsel.  NOTE:  Summarized Article 15’s do not need to see TDS.      

3. The Soldier must be escorted by a noncommissioned officer to TDS with the original packet and ONE COPY.  This copy is to be given to the soldier for his personal use.  Furthermore, the soldier’s copy of the Article 15 must include the supporting documents.
4.  On the right side is the evidence you provided and DA Form 2627.  On the top is the Punishment Worksheet.

5. After imposition of punishment, regardless of the soldier’s appeal status, the original Article 15 packet and supporting must be brought back to the Legal Office.

6. Upon imposition of punishment, DO NOT WRITE THE PUNISHMENT IN BLOCK 4 OF THE ARTICLE 15.  If the punishment is handwritten in block 4, the Article 15 will have to be redistributed for signatures and initials.  IAW AR 27-10, Chapter 3, punishments will set forth specifics.  Unfortunately, when punishments are handwritten they fail to meet the criteria of the regulation.  DO NOT SIGN “FOR” ON THE 2627.

7. If the soldier elects to appeal and submit matters, he/she gets 5 days to submit those matters.  Secure all appellate matters, to include your rebuttal to assertions made by the soldier, and return the entire packet to Brigade Legal, for legal sufficiency review and processing of the appeal.

8. If you dismiss or void any or all charges, diagonally line through the charge(s) and initial it.  It is imperative that each Article 15 be returned to the legal center.  DO NOT THROW IT AWAY.  This Article 15 is entered in a log, is tracked by the legal center, and must be accounted for.

9. For questions pertaining to legal actions please contact the Brigade Legal Office at 734-3868.

	COMPANY GRADE ARTICLE 15 PUNISHMENT WORKSHEET

	MAXIMUM AUTHORIZED PUNISHMENTS: PV2 CRAWFORD, Bridgette H.

	1.  Reduction.  Reduction in grade is one of the most severe forms of non-judicial punishment and it should be used with discretion.  Soldiers in the grades E1 through E4 may be reduced one grade.  NOTE:  DA Form 4187 is required on all reductions from grades E1 through E4.

	2.  Forfeiture.  Forfeiture means a permanent loss of entitlement to pay forfeited.  Forfeiture may include up to ½ month’s pay for two months.  NOTE: If reduction is part of the punishment imposed, the amount of forfeiture is computed at the reduced grade, even if suspended.  The following is the maximum forfeitures authorized based on grade reduced to, even if suspended:

E4 & Below

E-4:  $

.00 per month for one month.

E-3:  $

.00 per month for one month.

E-2:  $

352

.00 per month for one month.

E-1:  $

314

.00 per month for one month.



	3.  Extra Duty.  Extra duties involve the performance of duties in addition to those normally assigned to the person undergoing the punishment.  Extra duties may be required to be performed at any reasonable time and, within the duration of the punishment, for any reasonable length of time.  Extra duties may be imposed for up to 14 days.  NOTE: No extra duty may be imposed that: (a) constitutes cruel or unusual punishment or a punishment not sanctioned by the customs of the service; (b) is a duty normally intended as an honor; (c) is required to be performed in a ridiculous or unnecessarily degrading manner; (d) constitutes a safety or health hazard to the offender; or (e) would demean the soldier’s position as a NCO or specialist. 

	4.  Restriction.  Restriction is the least severe form of deprivation of liberty.  Restriction involves moral rather than physical restraint.  Restriction may be imposed with or without the suspension from duties.  Normally, the limits of the restriction should be announced at the time punishment imposed.  However, the imposing commander, a successor-in-command, or any superior authority may change the specified limits of restriction, as long as it is generally no more restrictive than the limits originally imposed.  Restriction may be imposed for up to 14 days.

	5.  Admonition/Reprimand.  Admonition and reprimand are two forms of censure intended to express adverse reflection upon criticism or a person’s conduct.  A reprimand is a more severe form of censure than an admonition.  When imposed as non-judicial punishment, the admonition or reprimand is considered to be punitive.  An admonition or reprimand may be oral or written.  NOTE: If written, it must be attached to the DA Form 2627.

	NOTES:
	1.  Unsuspended punishments of reduction and forfeiture take effect on the date imposed.  Other unsuspended punishments take effect on the date they are imposed, unless the imposing commander prescribes otherwise.

2.  All punishments in items 2 - 5 above may be suspended for a period not to exceed six months.

	PUNISHMENT(S) IMPOSED: (Commander should line out punishment(s) or portion(s) not applicable.)

	1.  No Punishment.

2.  Reduction to _______ ______________ (E____) (, suspended until ______________________).

3.  Forfeiture of $________.00 [($________.00) (, suspended until ______________________)].

4.  Extra duty for ______ day(s) (, suspended until ______________________).

5.  Restriction for _____ day(s) to the limits of Fort Lee, barracks, dining facility, place of duty, place of worship, medical and dental facilities.

     _______________________________________________)] (, suspended until ______________________).

6.  [(Oral) (written)] [(admonition) (reprimand)].
                                                                                   ________________________________________

                                                                                               Signature of Imposing Commander

	NOTES:
	1.  Ensure all appropriate blocks in items 3 through 7 are initialed, dated and signed.  (The DA Form 2627 cannot be processed with X’s or (’s in the blocks).

2.  Combinations of Extra Duty and Restriction cannot exceed the maximum allowed for Extra Duty.

3.  DO NOT WRITE OR TYPE PUNISHMENT(S) ON DA FORM 2627.  

4.  Return the entire file to your legal office for the punishment(s) to be properly annotated.


	FIELD GRADE ARTICLE 15 PUNISHMENT WORKSHEET

	MAXIMUM AUTHORIZED PUNISHMENTS: PV2 BROWN, DARRYL B., JR.

	1.  Reduction.  Reduction in grade is one of the most severe forms of non-judicial punishment and it should be used with discretion.  Soldiers in the grades of E6 and E5 may be reduced one grade.  Soldiers in the grades E1 through E4 may be reduced one or more grades.  NOTE:  DA Form 4187 is required on all reductions from grades E1 through E4.

	2.  Forfeiture.  Forfeiture means a permanent loss of entitlement to pay forfeited.  Forfeiture may include up to ½ month’s pay for two months.  NOTE: If reduction is part of the punishment imposed, the amount of forfeiture is computed at the reduced grade, even if suspended.  The following is the maximum forfeitures authorized based on grade reduced to, even if suspended:

E5 THRU E7

E4 & Below

E-7:  $

.00 per month for two months.

E-4:  $

.00 per month for two months.

E-6:  $

.00 per month for two months.

E-3:  $

.00 per month for two months.

E-5:  $

.00 per month for two months.

E-2:  $

754

.00 per month for two months.

E-1:  $

673

.00 per month for two months.



	3.  Extra Duty.  Extra duties involve the performance of duties in addition to those normally assigned to the person undergoing the punishment.  Extra duties may be required to be performed at any reasonable time and, within the duration of the punishment, for any reasonable length of time.  Extra duties may be imposed for up to 45 days.  NOTE: No extra duty may be imposed that: (a) constitutes cruel or unusual punishment or a punishment not sanctioned by the customs of the service; (b) is a duty normally intended as an honor; (c) is required to be performed in a ridiculous or unnecessarily degrading manner; (d) constitutes a safety or health hazard to the offender; or (e) would demean the soldier’s position as a NCO or specialist. 

	4.  Restriction.  Restriction is the least severe form of deprivation of liberty.  Restriction involves moral rather than physical restraint.  Restriction may be imposed with or without the suspension from duties.  Normally, the limits of the restriction should be announced at the time punishment imposed.  However, the imposing commander, a successor-in-command, or any superior authority may change the specified limits of restriction, as long as it is generally no more restrictive than the limits originally imposed.  Restriction may be imposed for up to 60 days.

	5.  Admonition/Reprimand.  Admonition and reprimand are two forms of censure intended to express adverse reflection upon criticism or a person’s conduct.  A reprimand is a more severe form of censure than an admonition.  When imposed as non-judicial punishment, the admonition or reprimand is considered to be punitive.  An admonition or reprimand may be oral or written.  NOTE: If written, it must be attached to the DA Form 2627.

	NOTES:
	1.  Unsuspended punishments of reduction and forfeiture take effect on the date imposed.  Other unsuspended punishments take effect on the date they are imposed, unless the imposing commander prescribes otherwise.

2.  All punishments in items 2 - 5 above may be suspended for a period not to exceed six months.

	PUNISHMENT(S) IMPOSED: (Commander should line out punishment(s) or portion(s) not applicable.)

	1.  No Punishment.

2.  Reduction to _______ ______________ (E____) (, suspended until ______________________).

3.  Forfeiture of $________.00 [($________.00) (, suspended until ______________________)].

4.  Extra duty for ______ day(s) (, suspended until ______________________).

5.  Restriction for _____ day(s) to the limits of [Fort Lee][(barracks) (dining facility) (place of duty) (place of worship) (medical and dental facilities) (_______________________________________________________

     _______________________________________________)] (, suspended until ______________________).

6.  [(Oral) (written)] [(admonition) (reprimand)].
                                                                                   ________________________________________

                                                                                               Signature of Imposing Commander

	NOTES:
	1.  Ensure all appropriate blocks in items 3 through 7 are initialed, dated and signed.  (The DA Form 2627 cannot be processed with X’s or (’s in the blocks).

2.  Combinations of Extra Duty and Restriction cannot exceed the maximum allowed for Extra Duty.

3.  DO NOT WRITE OR TYPE PUNISHMENT(S) ON DA FORM 2627.  

4.  Return the entire file to your legal office for the punishment(s) to be properly annotated.


COURT-MARTIAL ACTIONS
1.  PURPOSE:   To provide information and instruction on requesting court-martial actions from the Legal Center, establish responsibilities, procedures, and guidance for commanders.

2.  RESPONSIBILITIES:

    a.  Unit Commanders:  Upon discovering or receiving notification of an alleged serious act(s) of misconduct concerning a soldier of his unit, the commander should:

         (1)  Compile all available evidence from the investigative agency or personnel who notified the command of the alleged offense.

         (2)  Inform the Paralegal and Trial Counsel to discuss an appropriate course of action.

         (3)  Initiate action to gather and evaluate all available evidence concerning the facts and circumstances surrounding the alleged misconduct, while maintaining coordination with the Trial Counsel (R.C.M. 303, Manuel for Courts-Martial, 2002).

         (4)  Forward the results of any investigations to the Legal Center.  Your Trial Counsel will review all available evidence of alleged misconduct in the packet and determine which, if any, violations under the UCMJ may have occurred.  Your Trial Counsel will then coordinate with the Commander to discuss what course of action the commander would like to pursue.

         (5)  Complete and sign the memorandum requesting the appropriate action.  All information must be filled out to ensure prompt processing.

         (6)  Request a flagging action through the Battalion S1.

         (7)  Have packets delivered to the Legal Center by an authorized representative.


        Legal Center:  The Legal Center will prepare all the necessary documentation for the Court-Martial packet.  Coordination will be made with your Trial Counsel on the drafting of charges and assembling of the case file by the Paralegal.  

 SUBJECT:  Standard Operating Procedures for General Officer Memorandums of Reprimand (GOMOR)

1. REFERENCES
a. AR 600-37, Unfavorable Information
2. PURPOSE 
a. To establish standardized procedures for transporting, distributing, and handling General Officer Memorandum of Reprimand (GOMORs)
3. DESCRIPTION
a. GOMORs are memorandums of reprimand issued by the Commanding General of the Post or School.  Fort Lee policy dictates that all personnel who are apprehended for Driving Under the Influence (DUI) shall be issued a GOMOR when a Military Police Report has been completed.  However, a GOMOR can be issued for other cases and in conjunction with the Uniform Code of Military Justice.
4. PROCEDURES
a. Distribution
i. The Brigade Legal Office will be responsible for communicating and transporting between the Office of the Staff Judge Advocate, building 1108, and the 23rd Quartermaster Brigade and downtrace units.
ii. The Brigade Legal Office will receive files that have been prepared by Office of the Staff Judge Advocate and will make a copy to be kept in a local file.
iii. A filing recommendation worksheet will be included in the original file for the company and battalion commanders to make filing recommendations at a later time.
iv. The entire, original file will be distributed to the appropriate unit’s command for the reading of the GOMOR to the Accused, and directions for making filing recommendations.
v. The Accused will be given appropriate time to prepare rebuttal documentation (approximately 5 days, normally) at which time, the Unit Commander will make a filing recommendation.
vi. The packet will then be given back to the Brigade Legal Office to prepare for the Brigade Commander to make a recommendation for filing.
vii. After filing recommendations have been completed, the new documents will be copied and kept in the same local file previously created, and the original packet will be returned to the Office of the Staff Judge Advocate in its entirety.
viii. After the Issuing Commander makes a filing determination (a signed memorandum stating the decision) the Servicemember will be given a copy of the determination for their records.  A copy will also be maintained in the local file previously created.
ix.  The local file/copies will be maintained by the Brigade Legal Office for a maximum of two years, or until the Accused is transferred to a different General Court-Martial Convening Authority (GCMCA).  
x. Mailing of the original packet and the determination to the appropriate headquarters is handled by the Office of the Staff Judge Advocate.
b. Tracking
i. Tracking of the original packet is the responsibility of the Brigade Legal Office.  A local tracker should be used and maintained (ie. Excel spreadsheet, Access Database, hardcopy sign-out book, etc)
ii. Transmitting of the original packet shall be recorded on a DA Form 200, Transmittal Record, with the contact information of the receiving official.
Name:


Unit:


Date Prepared:


Comp:


Chapter:





DEPARTMENT OF THE ARMY


23rd Quartermaster Brigade Legal Office


Building 3327, Room 133a


1410 B Avenue


Fort Lee, Virginia  23801














Looking for more documents like this one? AskTOP.net Leader Development for Army Professionals

